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Aftornry Geurral

Decamber 5, 1882

Richard BE. Reavis, Chief “
California Branch “Q%
Region IX o
United States Envirommental Protection Agency =
215 Promont Bireet

San Francisco, CA 94105

pe: California Bpplication for Primacy,
Cless 11 U010 mw{}?ﬁzmﬁm

Dear Mr. Reavis:

The Headguarters Underground Injection Control (UIC)
Primacy Review Team reviewed the responses made by the Calitornia
Division of ©0il and Cas (CDOO) to conents made by the
Environmental Protection Agency (I ,} on Chos's Qﬁim@ay
application. BPBxcept for items 2 and 4, the CDOG's
found ko be adecuste, With respect to items 2 and
Tean dndicated that the responses woula be ac
Gbtain from the Celifornia Attorney Ceneral's
reprosentative of the “ﬂﬁ&, anslUrancos 0n tuog : ,
matter on which assurance is gsousht is that the CDOG can o
the congitions Bt outdnithe detiox of approv ol whieh o ds o the
first step in the CDOG's two-step pernitting p ~ocess for
underground injection. The second matter on wpnich assurance is
sought i% that compliance by the mywrm'wr wiau the letter of
approval does not r&llmva the operator from compliance with all
applicable statutes and regulations. We ave able to give you the

assurances you scek.

Under section 1724.6 of Title 14 of the California
2dministretive Code, prior &pwwwv&? wﬁ any underground inijection

or disposal project must be obtained from the CDOC before the
project can begin. This prior eporovel is in the [orm of &

letter setting forth the conditicus uren which the approvel to
proceed is given., Failure of an oporator to cunply wita any

conditions set forth in the letter of epproval would constitute
proceeding with the project without the approval of the CDOG.

This would be a violation by the operator of section 1724.6 of
Title 14 of the California Administrative Code which would enable
the CDOC to invoke the enforcement procecures evailasble to it to
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%1vhar& £, Reavis, Chief

compel compliance with the terns of the letter of approval.

The letter of approvael may set forth special
operational requirements that relate gpecifically to the @ﬁmjawt
beiny approved. These rw@ulxam enlts are in addition in
lieu of, the reguirements of statutes and regulations appll ﬁ&l@
to underground injection and disposal projects. All operators
must comply wth applicable provisions of the statutes ar
rwgulmtlmm“, nd the CDOG hes no mmthmrzky to exenpt an operator
from such cmwzilmnm@m The statutes and regulations (see for
example section 1724.10 of %%Llw 14 of the California
%dW1*§m%km%lvw Code) provide general recguircments for ander
ha meaﬁﬁx, unigpe o ctevigtics ol ®ach
et site 4ay decessitate, in addition, site-8p ‘xﬁia
recuirements which is the function of the letter of approval Lo
provide.

i
(6

1f this office can be of any further &ﬁam”t%n”ﬁ in the
process of obtaining EPA approval of Ehe CDOG's pr
application, please do not hesitace to call.

i any

AVH:mip
oy oMo Gy HMelterd
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Underground Injection Control Progran
Momorandun ol Bogresient
Botwean
california Divigsion of 011 and Gas
ant
the United States Bnvirornmental Protection Agency
Region 8

General

This Memorandum of pgreement ("aAgreement") establishes the
responsibilities of and the procedures to be used by the
Division of 011 and Cas {"hivision” end the Undted States
Environmental Protection Agency {”Vwk“} in administration of
wells in the Clags 11 portion ["Class 11 wrmgz@%”} of the
Underground Injection Control ("UICY) progranm in &&fbwﬁiﬁu
In general, this Anrecnent suUpp slements the W?Qﬂlmﬂ ce ihed
in the denmonstr ‘;m subniited Gn acoorcance wibl ?a
1250a) of the Sate Drinking Water pot [T1425 denionst

).

After it is signed by the supervisor and the Regional Admini=
gstrator, this Agreement shall beocotie effective on the date
notice of the L}m;% 11 program approval is publishbed in thw
?@&wrm§ Register The parties will review this nt
during Sorolothe iy
e {fspay
mides -
Lhas

This Asrecment e modifien upon tﬂm initietive i
party in order to ensure consistency with Statle or Foderal
statutory or regulatory nodifications or gwppﬂwﬂwﬁﬁﬁ, or for

any other purpose mutually &gxw&ﬁ tpon.  Apy such modifaice~-
tione or supplements must be in writing and must be signeg
by the gupervisor and Regional Administrator.

This Agreement shall remain in effect unless Epp deternmines
that the Division's 1425 demonstration is no longer valid,
suc a determination by EPA will be in accordance with Sec
tion 1425(c) of the Safe Drinking Water Act ("sSDua").

Nothing in this Agreement shall De construed to altor any
guirements of SDVWA or to restrict Eba's authority to fulfs
its oversight and enforcenent responsibilities under SpW?Z
other Federal laws, or to restrict the Division's authority (o
fulfill its r%%pmﬁﬁibllltlﬁﬁ uncer State statutes., Nothing dn
this Agreement shall require or be construed to regulre Eba to
violate PFederal law or the pivision to vioblate State jaw,
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Pollicy Statement

is to gy
an une

yrevent any under—
jround sourece of

ground injsction that
dripking water (TUSLH

The Division has primary re mymnagblizuv and authority

over all f%&w% 1T injection wells in the State of Cali-
fornia. This includes Class 11 wells drilled and operated
on FPedera izy owned lands, but does not include such wells
on Indian lands. The Division is responsible for admini-
stering the Class 11 program including but not limited

to reports, permits, monitoring and enforcement ﬁ&ﬁlihw«
Implementation of the Class II program will be as describe
in the 1425 cdenonstration and will be supported by an
appropriate level of staff and resources,

The Supervisor and the Regional Roninistrator agree to
maintain a high level of ammp@waﬁiﬂn and coorcination

Between Division and Bp2 staff to assure successiul and
ffoctive administration of the Class 11 progran.

» EDA of any pronosed or
datione 00 culueling
' t-hw% !

EPA shall promptly notifv the Division of the issuance,
content, and meaning of Fede &3 statutes, regulations,
guidelines, standaids, gumz al decisions, m@ix&y ﬁwalm
sions, directives, and Qﬁh@f iﬁmamfw (including budgetary
changes) that might affect the Class Il progranm.

Information Sharing
1. Division

The Division
obtained or u ot S 1o

11 program inmﬁmﬁﬁmﬁ all UIC permit files wh&lz -
available for inspection by EPA or its authorized
representative upon request. ﬂkViqiﬁﬂ records may
be copied by the EPA only when they sre reguired by
EPA to bring an enforcement action or z,w orhor
specific purpose, Any information obtaineg
pivision by EPA that is subject to a claim of
dﬁﬁtiﬁ}iﬁyw%ﬂﬁli ho trested by BDE dn acoon
with EI'A regulations governing confidential
CER Part 2 and 40 CFR 172.18),

e
Liilen

iky (40
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The Diviesion sball rotain records used in the anini-
stration of the progranm for at least three years (40
CFR 30 and 40 CPR 35}, 1f an enforcenent action is
pending, then all records pertaining to such action
shell be retained until such action is resol !
the previously mentioned time poeriod is met.

Copies of any written comments about the Division's
program administration received by EPA [rom regulated
persons, the publiec, and Federal, State, and locs
agencies will be provided to the Supervisor within
thirty (30) days of receipt.

3. Emerdency Situations

Upon receipt of any information thm% amy Class
j@wt}mm operation is endang rind !
environnent ang ore aﬁk}téw“
party in receipt of such informat , aot
notify by telephone the other W”rﬁy of ﬁu% m%lﬁ&unuw
of such a situation.

C. "Permits

1. Division
Within 1o wwwh;,;
provide & writt
intent to conen

receipt, the Division shall

f R i e i i
To oany o wrisiol nodage g

2. EPA

Upon receipt by EBA, any Class 11 pﬁrmii application
and supporting information shall be immediately for-
warded to the Division.

gome facilities and activities may reguire permits

from the Division and EPA (and/or other sState aqeoncies)
under different programs, VWhen appropriate, the Divi-
sion and EPA will participate in a joint permit proces-
sing procedure. The procedure will be developed on 2
case by case basis,

D. Compliance, Monitoring and Enforcement

1. Dbivision

The Division shall adhere to the
tracking, end evaluation program
bemnon frmfimﬁ‘ T@ﬁ Division 8 al
and effective pliance nonitor

timely and z@f@pf&&hﬁ actions on m@nwﬂ\wk““

1w
1n
o
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Tach year, 100% of the disposal wells will be dnspacied
for mechanical integrity.

EPA

PPA shall conduct periodic site and activity inspec-
tions on injection vperations, giving prioricy to
operations having the greatest potential to endanger
public health.

EPA mav participate with the Division in the inspec-
tion of wells or operator records. EPA shall notify
the Division usually at lezst ten (10) days prior to
any proposed inspection and shall describe the wellls)
or record (s8) to be inspected and the purpose of

such inspection. If the Division fails to take
adequate enforcement action against a person violating
the requirements for a Class 11 well, EPA may take
Pederal enforcement action. Federal enforcement
sotions will be in aceordance with the State, facility
and public notification procedures in Bection 14723

Situntions endansering humen heaslth will
mediate and paramcunt artention by the Pivision ang
6f such o situar-

EFA. The party with initial knowvledpe
tion shell diumediately motily the other parte by

telephiong,

Program Review and Evaluation

1.

Divisgion

A S

The Diwvision shall provide EPA with an annual report
on the recent operation of the Class 11 program,
Specific contents of the report 4are descvibed in
Attachment #1 and may be renepotiated from time to
time. The period to be covered by the annual report
shall be the calendar year ending December 31, with
reports completed and available to EPA no more than
60 days later (dMarch 1).

In addition, the Division shall provide a séparate
report of preventive actions taken by operators of
new Class 1T wells., At minimum, this report shall
include:

4. the number and general type (e.pg. injection pres-
sure limit) of preventive actions proposed in the
applications;

b. the number and seneraul type of preventive ootions
sctually taken; and

ED_001000_00020419-00011
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it saa @mMn&?y explaining the ree
sonle) for any differences botween proposed and
actual preventive actions (e.u.; pending actions),

The report is due within 3 months after the
anniversary of the effective date of this
Yhe final format will be negotiated et le
prior to the due date.

£
=

3
:

If the Division pra;w es to allow any mechanical in-
tegrity tests other than those specified or jg%xiiiaﬁ
in the 1425 bemonstration, the Division shall provide
in advance to EPA sufficient information about the
proposed test that a2 judgment about its usefulness
and reliability can be maﬁﬂ_

2. EPA

EPA shall conduct mid-ye ar ﬁvnluarxaww &t leant Cure
ing the first 2 veais of the pDivislon's ecperation of
the progrem. In part, the hid-vear ﬁwmiummv
be based on the revorts provided above. At :
days prior to the evalvation, EPA shall notify the
bDivigion regarding the information, nmaterial, andg
program arees that will be covered. This may incluce
selected pernit ﬁi?“”g bwﬁm@t rwﬂﬁwﬁ. and public
notifi £1 Lh

nay be

Or-One O s

B Public partict “‘mn'&.w?;

1. Bzvzozmm

The Division shall pr@viﬁ@ adeguate public notix
for its proposed actions as described in the Divi-
sion's 1425 Demonstration. At minimun, the Division
shall provide a 15 day public comment period, &Wﬁ
make the pon-confidential portions of the proj
plan and the representative Report on Proposad
Operations available for review. If the Supervisor
determines that a public hearing is mﬁv%w%axv, public
notice shall be provided at least 30-days prior to
thne public hearing.

1€ there ayre env subetantial chandes to the
project plan or representative Report on Propossc
Operations, additional public notice will be provided,
Examples of %umﬁt&nﬁxml changes include %&gm;fwawﬂi

increases in 1%}%@% Lon p%mm%wv@%,
zone, or significant chengns i

o

Coples of such notices saall also be sent Lo

a, Director, YWater Managenmont Division, BPA-Region §;

ED_001000_00020419-00013
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b, Cheirperson, State Water Resources Control Foard;
and

¢. Chairperson of the affected Regional HWeter Qua-
lity Control Beard,

The Division's final decision on proposed acticns
shall contain a response to comments that sumuariges
the substantive corments received and the dispesition
of the comuents.  This shall become a8 part of that
particular project file,

At & minimum, the Division shall apply these public
participation procedures to applications for new
underground injection projects, significant modifica-
tione to existing permits, and to aquifer exemptions,

ERA shall p&rfi%ipak@ at any scheduled public hearing
at the requesgt of the Division. Such reguests sghall

be made at least 10 days prior to the hearing.

Any appropriste comments on the proposed artion shall
be made by EPA within the normal fifteen dhv cp g

S

period. The excepltion 18 the &wwigxmismm ol eanpoted
aquifers (seec the toction on Aguifer Ixne ationc .

Propran Reviziog

y when the Division's
or EPA's statutory authority ig modified or when thave
i a Gubstential podifdcarien to the provranm. dhe jrbces
dure fov zew&&zn@ the program shall be that described in
40 CrR 123.13(b).

A program revision mey be nececsary

Aguifer Exenmption

An Underground Source of Drinking Water (USDW) mey be ex-
empted for the purposes of a Class 11 intecrion well o3 f
it meets the criteria in 40 CIFR 146.04

Aquifﬂ # &x m@aﬁﬁ hy the Division end EPa umﬁ&r thie

Avroenment 21l only be applicable for the 1n) ﬂai
f}mzéﬁ W%j&ﬁﬁd Lo Ciﬁﬁﬁ TT activities defined inp
146.05(b).

Aquifer exemptions made subsequent to the effective date
of this Apreement shall not be effective until apprroved
by the Administrator or Repional administrator (if
delepated) in writing.

After the effective date of this Apreement, an seuifer
exemption must be in effect prier to or concurrenl with

b
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the dessuance of a Class 11 pernit for dnection wells
into that aguifer,

s

Agquifers which were proposed for exemption in the 1425

Faen mm”%r%azmm m@d G ol are 1$wuflféam jn &ﬁ@rv?‘
i By . /
g 5% e b b JI

i

= ) A ie 3 ETLOTEeY
hﬁuw%&hi%m or mL e modifleation o the oriad=

All exempted acuifers are subject to review by the Divi-
sion and by EPA. PFor good reason and by nutual :

the wiw$M1m and &?&, the exemution sta
ry can be withe i
edures in &hw i
prior to the withdra

£

The public parti
n%@rﬁ%ﬁﬂm ﬁwg7i

é*eel‘h""

o

1.

a:

it he i RFarmabian g

Divisdien For oxensiion,

if any addj 1 od=

litio

”ﬁLC%Li&ﬂ@~ EPA enall eith

the pouifer exenption within

of all erprogriate jnforostiong
shall state the : :

For
0N

i

h}’fiw:ﬁ@mr?f Wil

P covainate iis
publie w&rﬁiﬂipwazmz activities on aecuifer exo

nok
with the Divieion's public participation acti vzkx
during projcct review,

3

o

Other Ahgency Involvement

The Division shall aduinister the Class 11 progran
maintain close cooperation with California's Btate
Resources Control Board (SWICB) and the Hinerals
ment fervice,

Dafinitions
1. Class 11 well is defined in 40 CFR 146.05(Db]).
2. hguifer is defined in 40 CFR 146.03 and 12209,

3, Dbay in this Agreement is defined as e working cay.
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iing Water (USDW) is de-

9.
l‘aij,[}% iﬁm} 1 ;;!«k ¥

4. Underground Source

fined 1in 40 C

}w

5. 1425 D

ppstration includes:

a. the Division's prinecy application date
1881,

b, the additional information provided by
letter dated March, 1982: and

€. the clarifyving intormation provided by lette
dated September; 1982,

pae A
e : {:4 e o
G i datet g s L

Reaional aAdninistrator las Supervisor
Environmental Protection Agency ‘ ornia Division of Oll and Gas
Redion g
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Annual RBeport Contents
At a minimum, the JAnnual Report shall dinclude:
a, an updated dinventory;

b. a summary of surveillance programs including results of noni=
toring and mechanical integrity testing, the number of insg;

e o
tilong conductad, the nunber of new wells, corvectiive actions
ordered and witnessed, instances of wells out of compliance
and their current status:

¢. ~an account of all complaints reviewed by the bDivision and the
aotions taken;

d. resulits of the review of oxisting wells mede during the vear;

2.8 ﬂum%axy and status of the enforcement actions taken:

f. number of energency permits issued and current status; and

g.  instances of variences and diascrelionary exengtions during the
year.
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In addition,
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